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RECEIVEDCLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD MAY - 62004
STATE OF ILLINOIS

BARBARA STUART and ) Pollution Control Board
RONALD STUART, )

)
Complainants, )

)
vs. ) No. PCB 02-164

) Citizen Enforcement
FRANKLIN FISHER, )

)
Respondent, )

Amicus Curiae Brief ofCounty Of Will

NOW COMEStheCountyof Will, andfor its amicuscuriaebriefstatesas

follows:

TheCountyof Will enactedordinanceswithprovisionssimilar to thosecontained

within theIllinois EnvironmentalProtectionAct relativeto its noiseordinanceand

vibrationordinance. TheCountyofWill hasdeterminedthat suchordinancesare

necessaryandproperto protectthehealthandsafetyof theresidents,aswell asto protect

theirpropertyvalues. Generally,theCounty’snuisanceordinanceis to assistthepublic

welfareofthepeopleofthis county.(A copyoftheNoiseandVibrationOrdinancesis

attachedheretoasExhibit A.)

Since2001,the Will CountyLandUseDepartmenthasreceivednumerous

complaintsrelativeto theRespondent’suseofpropanecannons.Specifically,the

Complainantshaverepeatedlynotedthattheuseof thesepropanecannonsdisturbsthe

peaceoftheirhome,theirpets,andtheirchildren.TheWill CountySheriff’s Department

did takereadingsofthepropanecannonsin thesummerof 2002. Althoughthe noiseand

vibration levelsofthepropanecannonsdid notregisterhigh enoughto violatethe



technicalprovisionsoftheCountyordinances,it is thepositionoftheCounty ofWill that

thesepropanecannonsviolatethespirit oftheordinance. It is furtherthepositionofthe

Countyof Will thatthesedeviceshavenot beenprovento be effectiveandin fact,that

thesepropanecannonsareanuisanceto thehealth,safetyandpublic welfareofthe

peopleofthis County.

WHEREFORE,theCountyof Will respectfullyrequeststhatthis Boardfind in

favorof theComplainantandagainsttheRespondent.

Respectfullysubmitted,

JeffTomczak
Will CountyState’sAttorney
By: Bobbi N. Petrungaro
121 N. ChicagoSt.
Joliet, Illinois 60432
(815)727-8872
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constitutea public nuisance,or in sucha mannerthat
the litter may be blown or otherwisecarriedby the
natutalelementsontothepropertyof anotherperson.
(Res. 92-248, passed11-19-92: Am. Res. 99-210,
passed5-20-99)

93.059 ABANDONMENT C~FMOTOR
VEHICLE; PRESUMPTION.

No personshall abandona motorvehicleon any
highwayor any public propertyof which heor sheis
not the owner or tenant in lawful possessionin
unincorporatedareasof the county. The personto
whom the certificate of title to the vehicle last was
issuedby the Secretaryof Stateis presumedto be the
personto have abandonedthe vehicle, but such
presumptionmay be rebutted.
(Res. 92r248, passed11-19-92; Am. Res. 99-210,
passed5-20-99)

§ 93.060 VIOLATION; PENALTY.

Personswho violate any of §~93.056 through
93.059aresubjectto penaltiessetout in this section.

(A) Any person convicted of a violation of
§~93.056 through 93,059 is guilty of a Class B
misdemeanor.A second conviction for an offense
committed after the first conviction is a Class A
misdemeanor. A third or subsequent violation
committed after a second conviction is a Class 4
felony.

(B) In addition to any fine imposedunder this
section,thecourtmayorderthat thepersonconvicted
of sucha violation remove and properlydisposeof
the litter, may employ specialbailiffs to supervise
suchremoval anddisposal,andmay tax the costsof
such supervision as costs against the person so
convicted.

(C) The penaltiesprescribedin this sectionare
in addition to, and not in lieu of, any penalties,
rights, remedies, duties or liabilities otherwise
imposedor conferredby law.
(Res.99-210,passed5-20-99)

§ 93.070 AU~HORITY.

The provisions of this subchapterare enact&l
pursuantto authoritygivenby ILCS Ch. 720, Act 5,
§ 47-5.
(Res. 94-229, passed 1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.071 PURPOSE.

Theprovisions ofthis subchapterareenactedto
defineandabatenoiseasa public nuisance.Noiseas
definedhereinas a public nuisanceis detrimentalto
safetyhealth andpublic welfare of the peopleof this
countyandshouldb~enjoinedas necessaryto proteàt
thepublic.
(Res. 94-229, passed 1-19-95; Ar~.Res. 99-210,
passed5-20-99)

§ 93.072 PUBLIC NUISANCE.

(A) It ‘is hereby declared that any personor
businessentity who engagesin any actwhich causes
to be emitted a loud, unreasonableor unnecessary
noise which injures or endanger~or diminishesthe
health,peace,safetyorwelfare ofot~hersis a nuisance
for which legal remediesshall be available.

(B) It is further declared that no person or
businessentity shall causeor allow the emissionof
soundbeyondtheboundariesofhis or herpropertyas
prohibitedby theprovisionsof 35 Ill. Admin. Code,
Ch. 1 § 900.1 et seq. as presently enacted or
subsequentlyamended, shall be deemed a public
nuisance from which legal remedies shall be
available.
(Res. 94-229, passed1-19-95; Am. Res. 99-210,
passed5-20-99)Penalty,see § 93.999

§ 93.073 DEFINITIONS.

The definitions of 35 Ill. Admin. Code, titled
“Environmental Protection,” subtitle H, titled

NOiSE
I
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“Noise,” Chapter1, titled “Pollution ControlBoard,”
aspresentlypromulgatedor hereinafterpromulgated,
are adoptedand incorporatedas if fully rewritten
herein.
(Res. 94-229, passed 1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.074 MEASUREMENT PROCEDURES.

The. measurement procedures of 35 III. Admin.
Code, titled “Environmental Protection,” subtitle H,
titled “Noise,” chapter 1, titled “Pollution Control
Board,” Part 901, titled “Sound Emission Standards
andLimitations for PropertyLine-Noise-Sources,”as
presentlypromulgatedorhereinafterpromulgatedare
adoptedand incorporatedasif fully rewrittenherein.
(Res. 94-229, passed 1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.075 ENFORCEMENT.

The responsibility for the enforcement of the
provisions of this subchaptershall be with the Will
County Sheriff’s Police. The Will County Sheriff
shall havetheresponsibilityto enforcedivision(A) of
§ 93.072. The enforcementof division (B) of the
sectionshallbewith eithertheWill CountySheriffor
the Administratorof the Building and Zoning Code
who is herebydesignatedas the enforcing officer.
Any employeeof the departmentsshall have the
authorityfor enforcementauthorizedby theSheriffor
theAdministrator.
(Res. 94-229, passed1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.076 REMEDIES.

Any personowning, leasingor possessingofthe
subjectpropertyon which a nuisance,as definedby
this subchapter,exists is subjectas follows:

(A) Maybe issueda non-traffic complaintticket
by an authorized person in his or her official
capacity. Each day the violation occurs is to be
considereda separateviolation.

(B) May be subject to injunctive relief brought
by Will County through,~itsproperrepresentativeand
be subject to the ~s~es~mentsof costs and fees
associatedwith suchlitigation.
(Res.99-210,passed5-20-99)

§ 93.077 POWERAND DUTIESOF THE STATE
AUORNEY’S OFFICE.

The State Attorney’s Office shall act as an
attorneyfor the countyand shall havethefollowing
authority:

(A) Prosecuteany violations of this subchapter
in the circuit court of the county.

(B) Seek injunctive relief against any person
owning, leasingorpossessingsubjectproperty‘in the
circuit court of thecounty.
(Res. 94-229, passed1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.090 AUTHORITY.

The provisions of this subchapterare enacted
pursuantto authority given by ILCS Ch. 720 Act 5,
§ 47-5.
(Res.99-210,passed5-20-99)

§ 91.091 PURPOSE.

Theprovisionsof this subchapterareenactedto
define and abate excessivevibrations as a public..
nuisance.Excessivevibrations as definedhereinare
a public nuisanceand are detrimentalto the safety,
healthandpublic welfareof thepeopleof the county
and should be enjoinedas necessaryto protect the
public.
(Res. 94-229, passed1-19-95; Am. Res. 99-210,
passed5-20-99)

VIBRATION

.

I’

.
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§ 93.092 PUBLIC NUISANCE.

It is declaredthat no personor business entity
shall ~auseor allow the emission of excessive
vibrations beyondtheboundariesof his propertyas.
prohibitedby theprovisionsof this subchapter.
(Res. 94-229, passed 1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.093 DEFINITIONS.

For the purposeof this chapter,the following
definitions shall apply unless the context clearly
indicatesor requiresa different meaning.

AMPLITUDE. The maximum displacementof
theearthfrom thenormalrestposition.Displacement
is usually reportedas inchesor miles.

DiSCRETEIMPULSES. A groundtransmitted
vibration stemming from a source where specific
pulses do not exceed 60 per minute (or one per
second).’

FREQUENCY. The number of times that a
displacementcompletelyrepeatsitself in one second
of time. Frequencymay be designatedin cyclesper
second(cps) or Hertz.

IMPACT. An earthbornvibration generally
producedby two or more objectsstriking eachother
so asto causeseparateand distinct pulses.

NiGHTTIME HOURS. The hours of 10:00
p.m. to 7:00 a.m. local time.

PARTICLEVELOCITY. A characteristicof
vibration that depends on bath displacement and
frequency. If not directly measured, it can be
computed by multiplying the frequency by the
amplitudetimesthe factor6.28.Theparticlevelocity
will be in inches per second,when the frequencyis
expres~edin cyclesper secondand the amplitudein
inches.

SEISMOGRAPH. An instrument which
measuresvibration characteristics simultaneouslyin
threemutually~rj~ndicu1arplanes.The seismograph
may measuredisplacementand frequency,particle
velocity, or acceleration.

STEADY STATE. A vibration which is
continuous,asfrom a fan compressoror motor.

WBRL4~tION. A reciprocating motion
transmittedthrough theearth,both in horizontal and
verticalplahes.
(Res. 94-229, passed1-19-95; A~n.Res. 99-210,
passed5-20-99)

§ 93.094INSTRUMENTATION.

Ground-transmitted vibration shall b~measured
with a seismograph or complement of instI~uments
capableof recordingvibrationdisplacement,particle
velocity,oraccelerationandfrequencysimultaneously
in threemutual perpendiculardirections,
(Res. 94-229, passed 1-19-95, Am. Res. 99-210,
passed5-20-99)

§ 93.095MAXIMUM PERMITTED VIBRATION
LEVELS. .

(A) Table I designatesthe applicable lines of
Table 2 that apply on or beyond adjacent lot lines
within thezone,andon or beyondappropriatedistrict
boundaiies.Vibration shall not exceedthemaximum
permittedparticlevelocitiesin Table 2. Wheremore
than one set of vibration levels apply, the most
restrictive shall govern. Readingsmay be made at
pointsofma.ximumvibration intensity.Districtsshall
bedefmedasin theWill CountyZoningOrdinanceas
it is presently enactedor hereinaftermodified as
follows:

R - ResidentialE1-2, Ri-6

C - CommercialC1-6

I - Industrial 11-3

PublicNuisances 32.A

2000 S-18



32B Will County - GeneralRegulations

1—1
1-2, 3

§ 93.097 REMEDIES.

Any person owning, leasingor possessing bf the
subjectpropertyon which a nuisance as defined by
this subchapterexistsis subjectas follows:

(A) Maybe issueda non-traffic complaintticket
X - X X by an authOrized person in his or her official
X Y — -- capacity. Each day the violation .occurs is to be
X Y Z — considereda,separateviolation.

TABLE 1
STEADY-STATE VIBRATION LIMITS

PeakParticleV~locity
(inches per second)

Vibration
Limit I Daytime Nighttime

X 0.03 0.01
Y 0.06 0.06
Z 0.26 0.20

(C) The maximumparticle velocity shall be in
the maximum vector sum of three mutually
perpendicularcomponentsrecordedsimultaneously.
Particlevelocity mayalsobe expressedas6.28 times
the displacement in inches multiplied by the
frequencyin Hertz (cyclesper second).

(D) For purposesof this section, steady-state
vibrations are vibrations which are continuous.
Vibrationsin discreteimpu~sesmorefrequentthan60
per minute shall be consideredimpactvibrations.
(Res. 94-229, passed1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.096 ENFORCEMENT.

The enforcement of these provisions shall be
with either the Will County Sheriff or the
Administrator of the Building and Zoning Code who
is herebydesignatedas the enforcing officer. Any
employeeof thedepartmentshall havethe authority
for enforcementif authorized by the Sheriff or
Administrator.
(Res. 99-210, passed5-20-99)

(B) May be, subjectto injunctive relief brought
by thecountythroughits properrepresentativeandbe
subjectto theassessmentsof costsand feesassociated
with the litigation,
(Res. 94-229, passed1-19-95; Am. Res. 99-~10,
passed5-20-99)

§ 93.098 POWERAND DUTIESOF THE STATE
ATTORNEY’S OFFICE.

The State Attorney’s Office shall act as an
attorneyfor the county and shall havethe following
authority:

(A) Prosecuteany viOlations of this subchapter
in the circuit courtof the county.

(B) Seek injunctive relief against°any person
owning, leasingor possessingsubjectproperty in the
circuit courtof thecounty.
(Res 94-229, passed 1-19-95; Am. Res. 99-210,
passed5-20-99)

§ 93.999 PENALTY. ,

(A) A violation of § 93.072 (A) is a petty
offensefor which the violator shall pay a fine of not
less than $25.00 nor more than $100.00, and the
court costsof prosecution.

(B) A violation of § 93.072 (B) is a petty
offensefor which the violator shall pay a fine of not
less than $100.00nor more than $500.00, and the
court costsof prosecution.
(Res. 99-210,passed5-20-99)

TABLE 1
AJ~PLICABLE LINES OF TABLE 2

Emitting
to
From

District
Boundaries

R C 1-1, 1-2, 3

Lot
Line
Adjacent

x
Z

.
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